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AAS
AIB

AIS
APM
AQIM
ARSC
BDB
BRSC
CAR
CBL
CCMSR
CID
Committee

Council
DCIM
DMSC
EU
EUC
EUR
Ex-JEM
FACT
GNA
GNC
HoR
IAEA
IAN
ICC
IED
IMF
IMO
IOM
ISIL
JEM
LAFICO
LAIP
LC
LFB
LIA
LLIDF
LNA
LPA
LTP
LYD
MANPADS
MIC
MMR
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Abbreviations and acronyms

Ansar Al-Sharia

Arab Investment Bank

Automatic Identification System
anti-personnel mines

Al-Qaida in the Islamic Maghreb

Ajdabiya Revolutionaries Shura Council
Benghazi Defence Brigades

Benghazi Revolutionaries Shura Council
Conflict Armament Research

Central Bank of Libya

Conseil du commandement militaire pour le salut de la République
Criminal Investigation Department
Committee established pursuant to Security Council resolution 1970 (2011) concerning
Libya

United Nations Security Council

Department Combating Illegal Migration
Shura Council of Mujahideen in Derna
European Union

End-user certificate

Euro

Justice and Equality Movement/Abdallah Jana
Front pour 1’alternance et la concorde au Tchad
Government of National Accord

General National Congress

House of Representatives

International Atomic Energy Agency
Implementation Assistance Notice
International Criminal Court

Improvised explosive device

International Monetary Fund

International Maritime Organization
International Organization for Migration
Islamic State in Iraq and the Levant

Justice and Equality Movement

Libyan Arab Foreign Investment Company
Libyan African Investment Portfolio

Letters of credit

Libyan Foreign Bank

Libyan Investment Authority

Libyan Local Investment and Development Fund
Libyan National Army

Libyan Political Agreement

Long Term Portfolio

Libyan Dinar

Man Portable Air Defence System

Military Industrial Corporation

Man Made River
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MNLA
MUJAO
NGO
NOC
NSG
NTC
OHCHR
OPCW
Panel

PC

PFG
PFLL
RFC
RPG
SDF
SDN
SLA
SLA/MM
SLA/Unity
SRSG
SWIFT
TRB
UAE
UNDSS
UNHCR
UNMAS
UNSMIL
USD
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Mouvement national pour la libération de 1’ Azawad
Mouvement pour 1’unification et le jihad en Afrique de 1’ouest
Non-governmental organization

National Oil Corporation

National Salvation Government

National Transitional Council

Office of the High Commissioner for Human Rights
Organization for the Prohibition of Chemical Weapons
Panel of Experts

Presidency Council

Petroleum Facilities Guard

Popular Front for the Liberation of Libya
Rassemblement des forces pour le changement
Rocket Propelled Grenade

Special Deterrence Force

Specially Designated National

Sudan Liberation Army

Sudan Liberation Army/Minni Minawi

Sudan Liberation Army/Unity

Special Representative of the Secretary-General
Society for Worldwide Interbank Financial Telecommunication
Tripoli Revolutionaries Brigade

United Arab Emirates

United Nations Department for Safety and Security
United Nations High Commissioner for Refugees
United Nations Mine Action Service

United Nations Support Mission in Libya

United States Dollars
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Annex 2 Overview of the evolution of the Libyan sanctionsregime

1. By resolution 1970 (2011), the Security Council expressed grave concern at the situation in
Libya, condemned the violence and use of force against civilians and deplored the gross and
systematic violation of human rights. Within that context, the Council imposed specific measures on
Libya, under Chapter VII of the Charter of the United Nations, including the arms embargo, which
relates to arms and related materiel of all types, including weapons and ammunition, military vehicles
and equipment, paramilitary equipment, and spare parts for the aforementioned, in addition to the
provision of armed mercenary personnel. The arms embargo covers both arms entering and leaving
Libya. The Council also imposed atravel ban and/or an asset freeze on the individuals listed in the
resolution. Furthermore, the Council decided that the travel ban and the asset freeze were to apply to
the individuals and entities designated by the Committee established pursuant to resolution 1970
(2011) concerning Libya involved in or complicit in ordering, controlling or otherwise directing the
commission of serious human rights abuses against personsin Libya.

1. By resolution 1973 (2011), the Security Council strengthened the enforcement of the arms
embargo and expanded the scope of the asset freeze to include the exercise of vigilance when doing
businesswith Libyan entities, if States had information that provided reasonable groundsto believe that
such business could contribute to violence and use of force against civilians. Additional individuals
subject to the travel ban and asset freeze were listed in the resolution, in addition to five entities subject
to the freeze. The Council decided that both measures were to apply also to individuals and entities
determined to have violated the provisions of the previous resolution, in particular the provisions
concerning the arms embargo. The resolution aso included the authorization to protect civilians and
civilian populated areas under threat of attack in Libya. In addition, it included a no-fly zone in the
airspace of Libyaand aban on flights of Libyan aircraft.

2. On 24 June 2011, the Committee designated two additional individuals and one additional entity
subject to the targeted measures. By resolution 2009 (2011), the Security Council introduced
additional exceptions to the arms embargo and removed two listed entities subject to the asset freeze,
while allowing the four remaining listed entities to be subjected to a partial asset freeze. It also lifted
the ban on flights of Libyan aircraft.

3. By resolution 2016 (2011), the Security Council terminated the authorization related to the
protection of civilians and the no-fly zone. On 16 December 2011, the Committee removed the names
of two entities previously subject to the asset freeze.

4.  Inresolution 2040 (2012), the Council directed the Committee, in consultation with the Libyan
authorities, to review continuously the remaining measures with regard to the two listed entities — the
Libyan Investment Authority and the Libyan Africa Investment Portfolio — and decided that the
Committee was, in consultation with the Libyan authorities, to lift the designation of those entities as
soon as practical.

2. In resolution 2095 (2013), the Council further eased the arms embargo in relation to Libya
concerning non-lethal military equipment.
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5.  Byresolution 2144 (2014), the Council stressed that Member States notifying to the Committee
the supply, sale or transfer to Libya of arms and related materiel, including related ammunition and
spare parts, should ensure such notifications contain all relevant information, and should not be resold
to, transferred to, or made available for use by parties other than the designated end user.

6. Byresolution 2146 (2014), the Council decided to impose measures, on vesselsto be designated
by the Committee, in relation to attempts to illicitly export crude oil from Libya and authorized
Member States to undertake inspections of such designated vessels.

7.  Byresolution 2174 (2014), the Council introduced additional designation criteria and requested
the Panel to provide information on individuals or entities engaging or providing support for acts that
threaten the peace, stability of security of Libya or obstructing the completion of the political
transition. The resolution strengthened the arms embargo, by requiring prior approval of the
Committee for the supply, sale or transfer of arms and related materiel, including related ammunition
and spare parts, to Libya intended for security or disarmament assistance to the Libyan government,
with the exception of non-lethal military equipment intended solely for the Libyan government. The
Council aso renewed its call upon Member States to undertake inspections related to the arms
embargo, and required them to report on such inspections.

8. By resolution 2213 (2015), the Council extended the authorizations and measures in relation to
attemptstoiillicitly export crude oil from Libyauntil 31 March 2016. The resolution further elaborated
the designation criterialisted in resolution 2174 (2014).

9. By resolution 2214 (2015), the Council called on the 1970 Committee on Libya to consider
expeditiously arms embargo exemption requests by the Libyan government for the use by its official
armed forces to combat specific terrorist groups named in that resolution.

10. By resolution 2259 (2015), the Council confirmed that individual s and entities providing support
for acts that threaten the peace, stability or security of Libya or that obstruct or undermine the
successful completion of the politica transition must be held accountable, and recalled the travel ban
and assets freeze in this regard.

11. By resolution 2278 (2016) the Council extended the authorizations and measures in relation to
attempts to illicitly export crude oil, while caling on the Libyan Government of National Accord
(GNA) to improve oversight and control over its oil sector, financial institutions and security forces.

12. By resolution 2292 (2016), the Council authorized, for a period of twelve months, inspections
on the high seas off the coast of Libya, of vessels that are believed to be carrying arms or related
materiel to or from Libya, in violation of the arms embargo.

13. By resolution 2357 (2017), the Council extended the authorizations set out in resolution 2292
(2017) for afurther 12 months.

14. By resolution 2362 (2017), the Council extended until 15 November 2018 the authorizations
provided by and the measures imposed by resolution 2146 (2014), in relation to attempts to illicitly
export crude oil from Libya. These measures were also applied with respect to vessels loading,
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transporting, or discharging petroleum, including crude oil and refined petroleum products, illicitly
exported or attempted to be exported from Libya.

15. Todatethe Committee has published four implementation assi stance notices which are available
on the Committee’s website.'

! Available under http://www.un.org/sc/committees/1970/notices.shtml.
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Annex 3 Mandate and appointment

1. Byresolution 2213 (2015), the Council extended the mandate of the Panel of Experts established
pursuant to resolution 1973 (2011) for a period of thirteen months, to carry out the following tasks: to
assist the Committee in carrying out its mandate as specified in paragraph 24 of resolution 1970
(2011); to gather, examine and analyse information from States, relevant United Nations bodies,
regional organizations and other interested parties regarding the implementation of the measures
decided upon in resolution 1970 (2011), 1973 (2011) and modified in resolutions 2009 (2011), 2040
(2012), 2095 (2013), 2144 (2014), 2146 (2014), 2174 (2014) and 2213 (2015) in particular incidents
of non-compliance; to make recommendations on actions that the Council, the Committee, the Libyan
government or other States may consider to improve implementation of the relevant measures. By
resolution 2362 (2017), the Council extended the mandate of the Panel of Experts until 15 November
2018, and decided that the Panel shall provide to the Council an interim report on its work no later
than 28 February 2018, and afinal report to the Council, after discussion with the Committee, no later
than 15 September 2018 with its findings and recommendations.

2. In resolution 2095 (2013) the Council aso encouraged the Panel, while mindful of the
responsibility of the United Nations Support Mission in Libya (UNSMIL), to assist the Libyan
authorities to counter illicit proliferation of all arms and related materiel of al types, in particular
heavy and light weapons, small arms and man-portable surface-to-air missiles (MANPADS), and to
secure and manage Libya’s borders, to continue to expedite its investigations regarding sanctions
non-compliance, including illicit transfers of arms and related materiel to and from Libya, and the
assets of individuals subject to the assets freeze established in resolutions 1970 (2011) and 1973
(2011) and modified in resolution 2009 (2011), 2040 (2012) and 2095 (2013) and encouraged
UNSMIL and the Libyan government to support Panel investigatory work inside Libya, including
by sharing information, facilitating transport and granting access to weapons storage facilities, as
appropriate.

3. Inresolution 2146 (2014), the Council expanded the Panel’s mandate to the measures imposed
by that resolution and directed the Panel to monitor the implementation of these measures.

4. In resolution 2174 (2014) the Council requested the Panel to provide information on
individuals and entities who meet additional designation criteria related to acts that threaten the
peace, stability or security of Libya, or obstruct or undermine the successful completion of its
political transition.
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Annex4 Institutions/individuals consulted

List of institutions/individuals consulted

This list excludes certain individuals, organisations or entities with whom the Panel met, in order to maintain the
confidentiality of the source(s) and not to impede the ongoing investigations of the Panel.

Belgium

Organizations: European Union External Action Service, World Customs Organisation, NGOs

Cyprus

Private entities Various

Egypt

Private entities Various

France

Government Ministry of Foreign Affairs, Ministry of Defence, Ministry of Economy and Finance,
Presidency

Greece

Private entities Various

Italy

Government: Ministry of Defence, Ministry of Finance, Ministry of Foreign Affairs, Ministry of
Interior, Ministry of Justice, Bank of Italy, Ministry of Transport

Libya

Government Presidency Council, National Oil Corporation, Chief of Staff, Libyan Investment
Authority, Port Authority, Coast Guards

Sudan

Government Ministry of Defence, Ministry of Interior, Ministry of Foreign Affairs

Tunisia

Organizations EUBAM, UNSMIL, World Bank, IOM, UNODC, UNMAS, Amnesty International,
International Crisis Group

Embassies EU Delegation, France, Turkey, UK, USA

Private entities Various

Turkey

Private entities Various

United Kingdom

Government: Foreign & Commonwealth Office, HM Treasury,

Organizations: Libyan Investment Authority

USA
United Nations and Permanent Missions
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Outgoing cor respondence

Panel official outgoing correspondence to Member States since the drafting of its previous report

(S/2017/128)
OC no. | Addressee | About Date
2278 mandate
47 Turkey Arms Embargo 7-Apr-17
48 Czech Republic Arms Embargo 7-Apr-17
49 Malta Arms Embargo 3-May-17
50 SC President 4-May-17
51 Italy Arms Embargo 4-May-17
EUAVFOR cc EU Delegation
52 in New York Arms Embargo 1-Jun-17
53 Chair of the Committee Report follow up 8-Jun-17
54 China Arms Embargo 8-Jun-17
55 Chair of the Committee Report follow up 21-Jun-17
56 Chair of the Committee Oil Measures 11-Jul-17
57 Chair of the Committee Oil Measures 17-Jul-17
2362 mandate
58 World Customs Organization | Arms Embargo 14-Aug-17
59 Libya Visa 14-Aug-17
60 Tunisia Visa 16-Aug-17
61 Chair of the Committee Oil Measures 23-Aug-17
62 Chair of the Committee Oil Measures 28-Aug-17
63 Sudan Visit 29-Aug-17
64 Qatar Arms Embargo 1-Sep-17
65 Turkey Arms Embargo 1-Sep-17
66 France Arms Embargo and Assets Freeze 5-Sep-17
67 Egypt Visit 13-Sep-17
68 Chad Visit 13-Sep-17
69 Sudan Visit 13-Sep-17
70 Djibouti Oil Measures 15-Sep-17
Saint Vincent and the
71 Grenadines Oil Measures 15-Sep-17
72 Tanzania Oil Measures 15-Sep-17
73 Spain Visit 22-Sep-17
74 Italy Visit 25-Sep-17
75 France Visit 25-Sep-17
76 Turkey Arms Embargo 27-Sep-17
77 IOMAX cc USA Arms Embargo 2-Oct-17
78 Chair of the Committee Oil Measures 3-Oct-17
79 Lebanon Oil Measures 4-Oct-17
80 RF Arms Embargo 11-Oct-17
81 China Arms Embargo 11-Oct-17
82 Bulgaria Arms Embargo 11-Oct-17
83 Tanzania Oil Measures 11-Oct-17
84 Djibouti Oil Measures 11-Oct-17
Saint Vincent and the
85 Grenadines 11-Oct-17
86 UAE Arms Embargo 12-Oct-17
87 Egypt Oil Measures 18-Oct-17
88 Night Owl Optics cc US Arms Embargo 18-Oct-17
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OC no. | Addressee About Date
89 Belgium Arms Embargo 18-Oct-17
90 Turkey Arms Embargo 18-Oct-17
91 Malta Oil Measures 18-Oct-17
92 Chair of the Committee Oil Measures 18-Oct-17
93 Comoros Oil Measures 19-Oct-17
94 Turkey Oil Measures 26-Oct-17
95 Uvas-Trans Ltd cc Ukraine Oil Measures 26-Oct-17
96 Libya Oil Measures 30-Oct-17
97 Spain Visit 30-Oct-17
98 Niger Armed Groups 2-Nov-17
99 Chad Armed Groups 2-Nov-17

United Maritime Services Oil Measures
100 Ltd. cc UK 2-Nov-17
101 Tanzania Oil Measures 2-Nov-17
102 Tunisia Oil Measures 2-Nov-17
International Atomic Energy
103 Agency 2-Nov-17
104 Limbado Finance cc UK Oil Measures 7-Nov-17
Volont S&T cc Marshall
105 Islands Oil Measures 7-Nov-17
106 Panama Oil Measures 7-Nov-17
107 China Arms Embargo 7-Nov-17
108 Alfamarine cc Lebanon Oil Measures 7-Nov-17
109 Morgan cc Lebanon Oil Measures 7-Nov-17
110 Netherlands Bilateral meeting 8-Nov-17
111 Egypt Arms Embargo 9-Nov-17
112 Dr. Ali, LIA Asset Freeze 11-Nov-17
113 Turkey Oil Measures 14-Nov-17
114 China Arms Embargo 14-Nov-17
Alfamarine Shipping cc
115 Lebanon Oil Measures 14-Nov-17
116 Volont S&T Oil Measures 14-Nov-17
117 Chair of the Committee Oil Measures 15-Nov-17
118 Libya Oil Measures 17-Nov-17
119 Evalend cc Greece Oil Measures 17-Nov-17
120 Lebanon Oil Measures 22-Nov-17
121 Netherlands Asset Freeze 24-Nov-17
122 FM Capital Asset Freeze 18-Nov-17
123 USA Arms Embargo 27-Nov-17
124 Tanzania Asset Freeze 27-Nov-17
125 Oman Oil Measures 8-Dec-17
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Annex 6 Responsivenesstable

Table showing level of responsiveness by Member States or Organizations to requests for information
and/or visit from the Panel from 7 April 2017 until 8 December 2017

Member State or | Number of Info Request for
Organization letters sent partially visit
supplied

Belgium
Bulgaria
Chad
China
Comoros
Czech Republic
Djibouti
Egypt
France

Pending

Pending
Granted
Granted

Italy

Lebanon
Libya
Malta

Netherlands
Niger
Oman

Panama
Qatar
Russian Federation

Spain
St Vincent and
Grenadines
Sudan

Tanzania

Pending

(VSN N S (i gy i N S I SR SN N O3 [ NG I N U I NS ) Sy S (NSO () NG ) (S ey

Ly

Granted

Tunisia
Turkey

United Arab
Emirates
United States

Alfamarine
EU NAVFOR
FM Capital
IAEA
IOMAX
Limbado Finance

— O[N] BN

Morgan
Night Owl

United Maritime
Services
UVS-Trans Ltd

Volont S&T 1

World Customs 1
Organization

[\CY [T (U ) I (U (VI U QU N

—_

Granted
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Annex 7 |IDPsfrom Benghazi

Extract of Document by Human Rights Solidarity — Number s based on The Red Crescent Society (Libya)

Report ba Panel of Experts establishad purswant to resclution 1973

Banghazl Internally Displaced People based on a Report by the Red Crescant Society — Libya

= The Red Crescent Sockaty - Libya (RCSLY) published a report, on 18" April 2015, on the numbers of
IDPs In Libya. The separt was the most detailed and comprehensive aon numbers of I0DPS in Libya,
unfortunately CRSLY did not update the report since,
+  The totad numbser of 1D8's, sz of 1% April 2015, was 557212 persons (103821 families),
L] Mumber of IDP's fram Benghazi, as of 1* Apnl 2015,
o The report Ssted 40 locations (cities & towns) which reported registered IDP's,
o Twehea {12) locations reporied 10P's only from Benghazi,

= 108830 IDF's in Benghazl from Benghagi' (21°730 families),

= T0'833 1DPE In 11 locations from Banghazl (13406 familles],

= Tatal of 1794563 IDFs from Benghas anly wera régisterad i 12 focations (35'134
farnilies),

= This is abaut 32% of the total IDP's reported by CRSLY on 1% Aperil 2015,

o Thirteen (13} kcations reparted TDPFE From 2 aF mgne locatisns including fram Benghagl,

= IFE215 IDP% (50930 families),

" The report does not provide break down of sources of [DP's in loceshans shich
registered 10P's from several ocations. Mence, Benghezi [DP's here need to be
astimated,

#  Of the 278°215 [DP'5, Benghazi TDF's are between:

+  55°%43 persons (10°186 families) asseming 209% were from Benghazl,
= 83955 persons (157279 Tamilies) assuming 30% were from Benghazi,
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Annex 8 Historical background of the presence of Chadian ar med groups

in Libya since 2014
1. A network of armed groups present in Zawiyah, Sabratha, Warshefana, a Ojeilate and Zuwarah
benefit from fuel smuggling. They also benefit from protection provided by local and national political
SpPONSOrs.

2. Theparticipation of Chadian fightersto the Libyan conflict dates back to mid-2014, where they
have been fighting mostly alongside the LNA. Many of them were aready in Libya at the timeswhen
operations Dawn and Dignity were launched. Following contacts established in late 2014 between
representatives of the members of the General National Congress Defence Committee and Ministry
of Defencein Tripoli on one side, and representatives of the Chadian opposition on the other, most of
the Chadian forces were sidelined for a period of time and gathered under the banner of Mahdi Ali
Mohammad in a Hjar a Soud. Mahdi, who arrived in Libyain January 2015, later created the Front
pour [alternance et la concorde au Tchad (FACT), in March 2016. Another Chadian affiliated with
the Rassemblement des forces pour |e changement (RFC) de Timran Erdemi, from the Zaghawa tribe,
was active alongside the LNA, notably in the area of al Kufra and the Oil Crescent until early 2017
when he joined the Tripoli camp.?

3.  Starting October 2015, BRSC fighters, under mounting military pressure in Benghazi, started
deploying in al Jufra Air Base and solicited Chadians deployed in a Hjar a Soud, offering substantial
financial and military incentives, and were able to recruit some of them.

4.  InMarch 2016, the FACT split in two factions following deadly clashes |eaving 19 deaths. The
dissident group under the leadership of Mahamat Hassan Bulmay created the Conseil du
commandement militaire pour le salut de la République (CCMSR) in July 2016, which established
itself in the area of Sabha and Braq al Shate’. In summer 2017, along with the Third Force and the
Benghazi Defence Brigades, the CCMSR has taken part in the fighting in Braq al Shate’ and
Tamanhant against the troops of the LNA commander Mohammad Bin Nayel.3 The CCM SR sources
told the Panel that their troops withdrew from Sabha on 15 June 2017, shortly after the Third Force
announced its withdrawal from southern Libyato al Jufra.4

2 Interview with a commander of the FACT, August and November 2017.
° Fomer regime officer from the Magarha tribe.
* GNA Forces withdraw from the south, Arabi 21, 26 May 2017, http://arabi2 1.com/story/1009544/ m.i-c\s-

Bgllm dlm o pam o il 3 mim lemLY)
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Annex 9 Roleof the Libyan and Sudanese commandersin charge of for-
eign armed groupsin Libya

1. Inthisletter, Colonel Salam Deryaq informs Khalifa Haftar of a meeting that took place with
Hilal Bu Amoud Moussa (in charge of coordinating SLA/MM activities in Zela), and Jaber 1saac
(currently Deputy Commander of SLA/MM forces in Libya). The meeting discussed modalities to
transfer the 118 graves of SLA/MM fighters to remote areas, following tensions with the local
population in the area. The fighters were killed during the LNA offensive against oil terminals on
11 September 2016.°

> Key Libya oil terminals seized by rival government, The Guardian, 11 September 2017,
https://www.theguardian.com/world/2016/sep/12/key-libya-oil-terminals-seized-by-rival-government-spark-
ing-call-for-military-action
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Letter addressed by Colonel Salem Deryaq of the LNA to the LNA General Commander Khalifa Haftar on
28 September 2016.
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Sour ce; Confidential.

2.  Thetwo letters below highlight the frequent movements of Sudanese groups between a Jufra
and the area of Um al Araneb. They aso highlight direct links between the LNA Operations Room in
a Jufra, under the command of Brigadier Ali Mohammad Omar Saad, and SLA/MM commanders
Jaber Isaac and Abd al-Mged Senin Ali. Ali isin charge of the Artillery Force of SLA/MM.
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L aissez-passer signed by the Commander of al Jufra Operations Room for a 17 military vehicles convoy under the
commander of Jaber |saac to crossfrom al Jufrathrough Sabhato thearea of Um al Araneb

Source: Confidential
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L aissez-passer signed by the LNA Commander of al Jufra Operations Room on 17 May 2017 for Abd al-M ajed
Senin Ali to crossfrom al Jufrato Um al Araneb

Source: Confidential
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Annex 10 Communiqué of the “Man-Made River Project” Administration
on 22 October 2017
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Translation from Arabic

Great Man-Made River Project Administration

Date: 3 Safar A.H. 1439 (23 October A.D. 2017)
Ref.: —

Statement by the Great Man-Made River Project Administration regarding the attack on the electrical
substation in the western Hasawnah well-field

Yesterday evening, 22 October 2017, the electrical substation in the western Hasawnah well -field was the
target of a heinous attack and act of destruction. In that attack, the substation that supplies several wells with
power was burned and suffered substantial damage. As a result, water supply to the Hasawnah—Sahl al-Jufarah
system declined by more 100,000 m3.

In that connection, the Great Man-Made River Project Administration would like to stress the following:

Our noble sharia clearly instructs us that access to water is a right of all that cannot be denied to any
being under any circumstances.

The Great Man-Made River Project is one of the Libyan people’s most important resources. This cultural
and developmental asset is vital to the national security of the State. Thanks to the Grace of God and this Project,
the people of Libya, according to reports published by the United Nations and other international bodies, enjoy
one of the highest levels of water security in the world with respect to both quantity and quality.

Despite the lack of security at the Project, despite the hundreds of acts of sabotage, theft and destruction
that have occurred at all its sites over these past years, despite the severe lack of equipment required to operate
and maintain it, and despite the severe lack of funds needed to purchase spare parts, all Project workers have
proven their patriotism and their full support for their people’s cause. They have ensured that all cities connected
to the Project were able to receive water, even in the most difficult circumstances. The limited interruptions in
service that occurred were all caused by extenuating circumstances that were beyond their control.

An attack against the Project is a blatant attack against the Libyan people. We therefore call on official
State agencies to fulfil their responsibility to protect the Project, and to do so completely and without delay.
Wreaking havoc and destroying this Project is tantamount to undermining life throughout Libya.

The Great Man-Made River Project Administration declares that it is not responsible for any news that is
published anywhere other than on the Project’s official page.

Great Man-Made River Project Administration
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Annex 11 Attack on UNSMIL convoy in Zawiyah on 28 June 2017
1. The attackers used RPGs and automatic rifles against the convoy. One grenade hit a UN
armoured vehicle, injuring a UN driver and disabling the car. Salah al Shibani and Ali Bu Saqg, two
members of the group, took away two UN staff who, sought shelter in anearby shop during the attack.
They told the UN staff that they had no intention of targeting the UN but the Diplomatic Police. The
UN personnel were then driven to Shibani’s house, despite their insistence to be taken to Tripoli.

2. After the intervention of House of Representatives (HOR) members from Zawiyah, the UN
personnel were taken to Surman Police Directorate, from where they were taken to Tripoli.
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Annex 12 Thereply of Ashraf Bin Ismail

1. Heexplainedthat hisrolewaslimited to providing transport to four of hisemployeesin Benghazi,
injured during a bombing by the LNA, and 10 fighters from a Bunyan al Marsus (ABAM) upon a
request by the Municipal Council of Misrata.

2. Mr. BinIsmail provided the names of the hospitals, in Turkey and Jordan, where those wounded
received treatment. While he was able to provide the names of the individuals injured in Benghazi, he
said that he is not aware of the names of the ten ABAM wounded as he was only in charge of their
transport. The wounded committee established by the GNA wasin charge of selecting fightersand other
logistical details, apart from transport taken care of by Ashraf Bin Ismail.
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L etter to the Panel of Expertson Libya established pursuant to resolution 1973 (2011)

Subject: Complaint submitted to the Panel of Experts on Libya established pursuant to
resolution 1973 (2011) by Mr. Ashraf Ben Ismail regarding Paragraph (51) of the Final report
of the Panel of Expertson Libya established pursuant to resolution 1973 (2011), dated 1st June
2017 (Document Nr. S/2017/466)

Dear Sir/Madam

I submit this complaint against the Panel of Experts on Libya established pursuant to Security
Council resolution 1973 (2011), (hereafter referred to as “the Panel”), for including my name
in the report and alleging that | have carried out acts which | have nothing whatsoever to do
with, and without any regard for my security and safety and that of my family and my future. |
demand correcting the situation by clearing my name from the false allegations.

Your distinguished team has violated the very basic rules of neutraity and professionalism,
most importantly the standard of Due Process. | do not know your sources, nor do | understand
on what basis your team decided to cram my name in the report without first vetting and
verifying the credibility and truthfulness of the information you received, nor was | contacted
or questioned about the allegations. It isoutrageous, to say theleast, that a United Nations Panel
of Experts not respect the Universal Right of Due Process.

The Panel’s mandate includes:

[ toassist the Security Council Committee established pursuant to resolution 1970 (2011)
concerning Libya (hereafter “the Committeg”) in carrying out its mandate as specified
in paragraph 24 of resolution 1970 (2011) and modified in subsequent resolutions,

to gather, examine and anayze information from States, relevant United Nations bodies,
regional organizations and other interested parties regarding the implementation of the
measures decided upon in resolution 1970 (2011), and modified in subsequent
resolutions, in particular incidents of non-compliance;

to make recommendations on actions that the UN Security Council (hereafter “the
Council”), the Committee, the Libyan government or other States may consider to
improve implementation of the relevant measures; and

1 to provide to the Council an interim and final reports on its work with its findings and

recommendations.

Theinformation and recommendations, which the Panel submits to the Council, the Committee
and al other competent entities, affect the decisions and actions taken by these entities,
especialy the Council and the Committee. This demands justice, the most fundamental
principle of justiceisto listen to both/all parties of a case. The Panel took a statement of one or
more parties aleging that “lI provided support to members of Ansar al-Sharia”, which is
classified as a terrorist group by an International Decision made by a UN Security Council
committee. Thisis avery serious alegation, which the Panel took and publish it in the public
domain with hearing me, or verifying it. The Panel’s action is incompatible with the rules &
principlesit adopted in its methodology, as set in paragraphs' 3, 4, 5 and 6.

1 Page 6 of the “Final report of the Panel of Experts on Libya established pursuant to resolution 1973 (2011)”,
dated 1% June 2017 (Document Nr. S/2017/466)
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[ The Panel’s Methodology calls for the “reliance on verified, genuine documents and
concrete evidence and on-site observations by the experts, including taking
photographs, wherever possible. When physical inspection is not possible, the Panel
will seek to corroborate information using multiple, independent sources to
appropriately meet the highest achievable standard, placing a higher value on
statements by principal actors and first-hand withesses to events.”, and

7 The methodology states that the Pandl “is committed to the highest degree of fairness
and will endeavour to make available to parties, where appropriate and possible, any
information available in the report for which those parties may be cited in relation to
incidents of violations or non-compliance, for their review, comment and response
within a specified deadline.”

In paragraph (51) of your report, you stated “A businessman from Misrata, Ashraf ben Ismail ™2,
it is correct that | am a businessman, which is my profession for 20 years, but | am not from
Misrata as your report alleged. | was born and raised in Benghazi and lived there al my life.
Benghazi is my hometown, my residence and business is there, | never took any residence in
any other city in Libya, including Misrata. Since | was born | resided in Benghazi till | moved
abroad on 10™ June 2014, when it became clear to me that the situation in Benghazi is no longer
safe, not for me nor for my family. Since 10" June 2014 | have been living outside Libya with
my family. This proves that the Panel did not verify the information it received regarding me.

| am an ordinary Libyan citizen, | am neither a politician nor a public employee in any entity
belonging to the Libyan State. | did not hold any public position in the State of Libya, neither
before the 17" February Revolution, nor after it, except being in charge of the “Wounded
Welfare Agency” (hereafter referred to as “the Agency”) for three (3) months, from 121
December 2011 to 17" March 2012, during which | submitted my resignation from
chairmanship of the Agency three (3) times; | submitted the first letter of resignation on 6%
January which was rejected by PM d-Keib, and he rejected my second resignation on 4"
February 2012, then accepted my third resignation on 17" March 2012 when | adamantly
insisted on it.

During the course of my work, as head of the Agency, which | accepted not because | desired a
public office, but because Mr. Mustafa Abdel Jalil, head of the National Transitional Council,
insisted | take on the post, | did not take any salary, Dirham or Dinar, | did it as a volunteer
work. From day one, it became clear to me that the Agency is a big mess and corruption?, and
realized that the only way to manage the medical treatment of the wounded would be through
close coordination with the Health Ministry. On 26th December 2011, two weeks in the job, |
submitted a proposal to the Health Ministry to directly supervise the Wounded cases, or at least
take over theresponsibility to administer the medical treatment of patients who were not related
to thewar casualties’, but the Health Ministry refused. Eventually, the Agency was merged into

2 The English version of the report stated “A Misratan businessman, Ashraf ben Ismail” (page 13/299), whereas
the Arabic version stated, “A businessman from Misrata” (page 18/323).

3 The management of the Agency was chaotic before | was appointed. There was no control on who should be
entitled to receive a publicly funded medical treatment abroad, everybody was sending people for treatment
abroad; the National Transitional Council, various ministries, local councils, revolutionary brigades, and this lead
to widespread abuse of the system.

4 Publicly funded medical treatment outside Libya is not new, due to the sorry status of the National Health
System, the Libyan State always funded medical treatment abroad for cases which there were deemed not possible
to handle inside Libya, of course there was always favoritism & corruption. The Wounded Welfare Agency was
created to handle the treatment of severely wounded fighters in the 2011 war, but because of the chaotic situation,
in my estimate majority, more than half, of those who were being sponsored treatment on the Agency’s account.
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the Health Ministry under Cabinet Decision No. (179/2012) “On the organization of the Affairs
and Care of the Wounded”, issued on April 18, 2012.

The Finance Ministry, in the interim government headed by Mr. Ali Zidane, assigned a speciad
financial committeein 2013 to review the Wounded Welfare Agency and | appeared before this
committee four (4) timess, my testimony was supported by documents. Around three weeks
after the fourth (4™) session | received a phone call from the committee in which they informed
methat “they have verified my financial accounts for the period | wasin charge of the Agency”,
| asked them to provide me this statement in writing, which they did in aletter dated 9" February
2014. A copy of the letter is provided in the Annex (1) attached below.

Sincethe day | resigned from the Agency, 17" March 2012, | no longer had anything to do with
the issue of the medical treatment of wounded, neither officially nor personally, except in one
case involving the wounded from “Operation Bunyan a-Marsous’, The military operation
launched by the Government of National Unity to defeat terrorist organization Daesh “ISIS” in
the city of Sirte. | was contacted by Mr. Abu Bakr al-Huraish, a member of the Misrata
Municipal Council (MMC), informing methat they had difficultiesin transporting the wounded
of the military operation and that the MM C had decided to contact Libyan businessmen to help
support their efforts to transport the wounded for treatment in Turkey. | committed myself to
cover the costs of transporting 10 wounded from Misrata to Turkey, provided that the MMC
handles all the work, flights & hospital bookings, which it did. The 10 wounded were
transported on 5 flights, each trip costing 24 Thousand Euros. My contribution to cover the
transportation of 10 wounded from Operation Bunyan al-Marsous was 120 Thousand Euros. A
copy of aletter, Affidavit, by Misrata Central Hospital attesting to my support for five flights
to carry wounded of Operation Bunyan al-Marsous, is provided in Annex 2 below.

Regarding the medica treatment of the wounded from the Benghazi Revolutionaries Shura
Council (BRSC) was handled by the Libyan Embassy in Turkey, through the consulate in
Istanbul, and | have had nothing to do with it. The Panel can contact the Consulate or the
Embassy to verify this. It should be mentioned that the Consulate also handles the medical
treatment of the wounded from “Operation Karama” and “Operation Bunyan al-Marsous”.

I mentioned above that | left Benghazi when it became clear to me that the situation there was
no longer safe, not for me nor for my family. Before and after the launch of the “Operation
Karama”, | worked hard to prevent escalation of the situation between some rebel battalions on
one hand and the Specia Forces battalions on the other. Meetings were held at my home in
Benghazi between rebel commanders and Brigadier Wanis Bu Khamada, commander of the
Special Forces in Benghazi. Unfortunately, these efforts did not succeed, some parties were
keen to escalate the situation, among them Ezzidin al-Wakwak, commander of atribal militia
controlling Benina airport, East of Benghazi.

| was atargeted by “Operation Karama” when awarehouse complex | own in a- Havwari area
was bombed by airplanes and missiles on 51 June 2014, details are attached below in Annex 3.
The complex was the biggest privately owned & operated warehouse complex in Libya. After
the first air raid, | came with some friends and employees, and we were joined by firefighting
trucks. As we were trying to put out the fires and move goods, the complex was targeted with
missiles. Four fire fighters were injured and taken to hospital. We continued our efforts to put
out the fires and save the goods, some belonged to my company and some to belonged to other

5 | appeared before the committee; in October, in November and in December 2013, then in January 2014.
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companies. Some of the ware houses were rented by other companies. And we were hit for the
of the third time by missiles. This attack resulted in one fatality, a friend of mine the late
Mohamed al-Abbar, and four employees were severely injured and required medical treatment
abroad; two were transported to Turkey, and two were taken to Jordan. Only those four, who
were employees in my company, | arranged and financed their travel and treatment.

Three of them recovered by God's grace and returned to their normal lives, two in Benghazi
and thethird in Turkey. It is possible to arrange a meeting with them so that the Panel can obtain
information about the bombing that we have suffered. The fourth case, unfortunately, because
he was hit in the head and sustained brain injuries, is now paralyzed and is back in Benghazi.
The investigation team of the Office of the United Nations High Commissioner for Human
Rights visited the fourth case and met with and interviewed his brother and the doctor who was
treating him in Turkey.

Distinguished Panel, | have contributed, like many Libyans, in supporting the revolution in
2011. This enabled me to know many people, some closely, who participated in the revolution
in Benghazi; the military, civilian rebels, and political activists, including members of the
National Transitional Council and the Executive Office (the Interim Government from March
2011 to November 2011). This is why, Mr. Mustafa Abdel Jalil, the Chairman of the National
Transitional Council, to choose me to head the Agency. | accepted the position, not because |
wanted it, | have my career in the private sector, but because Mr. Abdel Jdlil insisted, and |
accepted it asavolunteer service. Also, my activismin thefirst months of the revolution enabled
me to bring together the feuding parties in Benghazi in an effort to prevent escalation. Thisis
probably why | was deliberately targeted, by whoever brought my name to the Panel with these
outrageous accusations. The Panel should have adhered to the Universal Legal Principle “the
accused isinnocent until proven guilty”, and should have adhered to the principle of neutrdity,
asit committed itself in (paragraph 4 of the report) to "impartiality in investigating incidents of
noncompliance by any party". | expected that after six years of itsinception, it should have been
clear to the Panel that in an area of internal conflict, propped up by regional and international
interventions, many issues are politicized.

Distinguished Panel, there is no justification whatsoever for the Panel to cram my namein an
international report presented to the highest international institution concerned with issues of
peace and security in the world, the Security Council, and accusing me of providing support to
members of agroup designated as aterrorist group, Ansar a-Sharia, without contacting me and
asking me to clarify my position of the alegations against me. Accordingly, | request the
distinguished team to correct the situation by issuing a statement clarifying the error that
occurred and deleting my name from the report.

Sincerely,
Ashraf Omar Ben Ismail
Istanbul, 21% June 2017
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Annex (1)
Lester from the Ministry of Finance concerning the settlement of the financial status of the.
review of the financial sccounts of the “Wounded Welfare Agency” for the period 12
December 2011 to 17* March 2012

Note 1: Thisannex was part of the letter
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Annex (2)
A copy of aletter, Affidavit, by Misrata Central Hospital attesting to my support for five
flights to carry wounded of Operation Bunyan al-Marsous
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Annex 13 The Zawiyah Smuggling Networ k

1. A network of armed groups present in Zawiyah, Sabratha, Warshefana, al-Ojeilate and Zuwarah
benefit from fuel smuggling. They also benefit from protection provided by local and nationa political
SpPONSOrs.

2. Between 2011 and 2014, local groups have disputed control over Zawiyah refinery. On 5 July
2014, afew days before launching of Operation Libya Dawn, the Petroleum Facilities Commander, the
late Colonel Ali al-Ahrash, officially put al-Nasr Brigade, under the command of Mohammad Koshlaf,
in charge of providing security to Zawiyah refinery. The control over therefinery by al Nasr was agreed
with Shaaban Hadiya (a.k.a Abu Obeyda al Zawi) commander of the Libya Revolutionaries Operation
Room (LROR).

3. Ahmad a-Dabbashi’s armed group in Sabratha also benefits (see $/2017/466, para. 240). Other
groups aso profit. The most important are: Jamal al-Ghaeb brigade based a-Matrad in western
Zawiyah; Ali Kardamine’s group in southern Zawiya; the Central Security Apparatus influential in
Sabratha and Surman; al-Sobertawate Brigade in Warshefana and the Zintani al-Qorj brigade stationed
near Ojeilate. Over the last couple of months, fuel trucks were usually taxed between 4500 and 6000
LYD at checkpoints. Numerous attacks against fuel trucks are increasing insecurity in the region and
deprive local populations from accessto fuel.
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Annex 14 Collusion between the Coast Guards unit in Zawiyah and al-Nasr

Brigade

1.  On 28 June 2016, the Coast Guards unit in Zawiyah seized a fuel tanker, the Temeteron (IMO
8917170, see S/2017/466 para. 241), off the coast of Abu Kammash near Zuwarah.® The tanker and its
crew were then taken to Tripoli Naval Base. Three of the nine crew members held were Russian
nationals. The Belize-flagged tanker was boarded by the Coast Guards unit in Zawiyah. Photos obtained
by the Panel show both Abd al-Rahman Milad (commander of Coast Guards unit in Zawiyah) and
Mohammad K oshlaf on board. Thefirst one shows Mohammad Koshlaf, in hismilitary uniform, present
on the bridge of the ship and surrounded by the arrested crew. The second photo below shows Milad
photographed from behind.

M ohammad K oshlaf on board the Temeteron after the seizure.

Sour ce: Confidential

® The Coast Guards stop a fuel tanker with 5 Russians on board, al Wasat, 30 June 2017, http://alwa-
sat.ly/ar/news/libya/110348/
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Abd al Rahman Milad on board the Temeteron

Source: Confidential

Temeteron seized by Zawiyah Coast Guardson 28 June 2016. This picture wastaken in Greece, where the vessel
was seized for carrying an illegal load of diesel on 1 April 2016, prior itsinterception by the Libyan Coast Guards.

Source: http://www.shipspotting.com/gallery/photo.php?lid=2253177

2. According to sources in Zawiyah, seizures and arrests by the Coast Guards unit in Zawiyah of
fuel tankers are sometimes influenced by business interests of Mohammad Koshlaf. Milad’s
appointment in the Coast Guards in Zawiyah late 2014 was done following Koshlaf’s intervention (See
S/2017/466, annex 30). As pointed out in the previous report, Milad used the Coast Guards’ boat in
order to intercept migrants at sea and transport them to al Nasr detention centre, from where they were
sold again to smugglers.
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Annex 15 List of some characteristic violations of letters of credit regula-
tions

1.  Importing companies, which were granted letters of credit (LC), have not submitted customs

declarations within the two-month deadline as stipulated by the regulations imposed by the Central

Bank of Libya

3. Companies, which have failed to provide customs declarations against previous LC, were granted
new LC in spite of their past failuresto comply with the CBL regulations.

4.  Companieswere granted LC to import goods that do not correspond to their declared commercial
activity.

5.  Decision n°96 of the CBL of 2015 named four international inspection companies authorized to
conduct these inspections. In violation of the CBL decision, the LFB agreed to change the inspection
company, upon arequest by the company applying for the LC.
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Annex 16 Misused L C by al-Watar Company

A sample of LC misused by the al-Watar and issued by the Libyan Foreign Bank. According to the Audit Bureau,
between 2012 and 2016, the LFB issued 75 LC to al-Watar Company for a total value of approximately 150 million

LYD.

Main irregularity

Export Company

Imported Product

Letter of Credit

Number/ Date

of Issuance

Vaue

Billing document
based on which
the LC was
granted notes the
import of
688,920 units of
tomato paste.
Customs certifi-
cate indicates
only 57,410
units.

ISIE — Tunisia

Tomato Paste

1508490075/ 20
April 2015

3,444,600
(EUR)

The LFB agreed
to change the in-
spection com-
pany, upon are-
quest by the
company apply-
ing for the LC.
SGSwas re-
placed by anin-
spection com-
pany with no
record: “Gobal
Food Safety”.

ISIE - Tunisia

Sugar

1522290229/ 11
August 2015

3,630,300
(EUR)
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Annex 17 Misused LC by Hadaeq Tarablus Company
Sample of L C issued by al-Jomhouriya Bank to Hadaeq Tarablus Company.

Main irregularity

Export Company

Imported Product

Letter of Credit

Number/ Date

of Issuance

Vaue

Imported rice
was rotten. 78
containers were
seized at Tripoli
port out of 110
containersim-
ported by Ha-
daeq Tarablus.

Soclet Detrading
Service SARL -
Tunisia

Rice

01150280003/
27 May 2015

10,300,000
(USD)

Hadaeq Tarablus
received an LC
by a Tunisian
bank, though no
sugar was not
imported to
Libya.

Soclet Detrading
Service SARL -
Tunisia

Sugar

1522290229/ 11
August 2015

6,250,000
(EUR)
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Annex 18 L C request by the SDF
L C request by the SDF commander Abd al-Raouf Karra on 25 February 2017 on behalf of a private company.
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Annex 19 Decision n°126 of 31 January 2017 from the GNA’s Ministry of
Defence creating the “Brigade 48”

By thisdecision, the Minister of Defense, M ahdi al-Barghathi decidesto subordinate Brigade 48 to the Western
Military Zone and to locate it in Sabratha
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Annex 20 AIK trading and White Star Company
Bank transfer from Al Bayan to AIK Trading Limited, Cyprus, dated 08 June .2017
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Bank transfer from the same Al Bayan account to Greek company, dated 26 April 2013
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EUC for AIK Trading Ltd Contract signed by Khaled al-Sharif, dated 27 May 2013

Mindstry of Defenes
Republic of Lidva
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Offer for 181 trucksfrom White Star Company to Ministry of Defence signed by M ustapha Abd al-Raham, dated
15May 2013
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Request for procurement of tanker trucks by Khaled al-Sharif
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Approval of the procurement of tanker trucks by White Star Company signed by Khaled al-Sharif and Abd
al-Raham al-Tawil
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Confirmation of delivery of thetanker trucksto Tripoli signed by White Star Company
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Greek entry visafeefor Khaled Sharif for 20 April 2013
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Greek entry visafeefor Abd al-Hakim Belhaj for 20 April 2013
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Annex 21 Moldovan civilian cargo planes

Confirmation of the Moldovan Security Infor mation Service that investigations are ongoing on illegal air
transports, dated 02 October 2017
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IL 18D sighted on Benina airbase, May 2017

s e

Source: Confidential

IL-18D sighted on military airbase of Brak al-Shate’, 4 June 2017

Sour ce: Confidential
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Annex 22 London Court judgment in LI1A case

Neutral Citation Number: [2016] EWHC 602 (Comm)

Case No: C1.-2015-000641

IN THE HIGH COURT OF JUSTICE

QUEEN'S BENCH DIVISION
COMMERCIAL COURT
Royal Courts of Justice, Rolls Building
Fetter Lane, London, EC4A INL
Date: 17/03/2016
Before :
MR JUSTICE BLAIR
______ Between:
HASSAN BOUHADI Claimant
—and —
ABDULMAGID BREISH Defendant

Mr. JONATHAN CROW QC and Mr. JAMES McCLELLAND (instructed by Hogan
Lovells International LLP) for the Claimant
LORD PANNICK QC, Mr. RICKY DIWAN QC and Mr. DAVID PETERS (instructed by
Stephenson Harwood LLP) for the Defendant

Hearing dates: 7 March 2016

Approved Judgment

1 direct that pursuant to CPR PD 39A para 6.1 no official shorthand note shall be taken of this
Judgment and that copies of this version as handed down may be treated as authentic.

MR JUSTICE BLAIR
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MR JUSTICE BLAIR Bouhadi v Breish
Approved Judgment

Mr Justice Blair:

This case came before the court on 7 March 2016 for trial. The court was due to hear
claims as to which regime in Libya the court should treat as the government of that
country.

For reasons which appear below, the court was concerned about continuing the
hearing in present circumstances. Following submissions on behalf of the parties, the
case was adjourned that day with liberty to restore, and this judgment contains the
reasons for that decision.

The background to the case is the continuing instability in Libya following the fall of
Colonel Gaddafi in 2011. The events since that time are complex, as are the parties’
contentions, but it is not necessary or appropriate to go into them in any detail for
present purposes.

The dispute concerns the Libyan Investment Authority (LIA), which is Libya’s
Sovereign Wealth Fund, established in 2006, with assets last valued at the end of 2012
at approximately US $67 hillion.

The dispute arises in this way. It is common ground that the Libyan government is
entitled to appoint the LIA’s Board of Directors, including its Chairman. There is,
however, a dispute as to which regime in Libya the courts in England should treat as
the government of that country. This arises because two competing appointments to
the chair of the LIA have been made, with the result that both the claimant, Mr
Hassan Bouhadi, and the defendant, Mr Abdulmagid Breish, claim to be the chairman.

To support their appointments, they rely on the authority given by one of two regimes,
to adopt the terminology adopted by the parties the “Tobruk government” and the
“Tripoli government”.

The claimant’s case is that the “Tobruk government” is mandated by the Libyan
House of Representatives elected in 2014. Following a series of attacks by militiasin
Tripoli (which is Libya’s capital) in July to August 2014, this is based in Tobruk in
the east of the country. The Libyan Ambassador accredited to the United Kingdom
represents this government, and it has achieved international recognition. The
claimant’s authority is said to derive from it.

The defendant’s case is that the “Tripoli government” based in Tripoli is mandated by
the General National Congress. Its claim to be the constitutional government of the
country is primarily based on two decisions of the Libyan Supreme Court of 6
November 2014, together with the asserted extent of its administrative control. The
defendant’s authority is said to derive from the Tripoli government, and/or from
Libyan domestic law (which he argues the court should apply even if neither regimeis
recognised).

Despite the dispute, according to the evidence of Mr Bouhadi, the LIA continues to
function out of Malta, though it is hampered in certain respects by international
sanctions. Nothing in this judgment should be taken as casting any doubt on current
arrangements.
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10.

11

12.

13.

14.

15.

16.

17.

18.

The immediate reason that the dispute has arisen concerns the conduct of legal
proceedings. These are principaly two claims brought by the LIA, being actions
begun in 2013 in the English courts against Goldman Sachs International and Société
Générale and others which seek approximately £2 billion in damages.

On 28 April 2015, because of doubts as to who was authorised to give them
instructions, the solicitors acting for the L1A in the proceedings came off the record.

It was obviously unacceptable for the claims simply to lapse. The claimant and the
defendant therefore made a joint application to the court seeking a receivership order
in respect of the claims. It isimportant to emphasise that the order was not sought in
respect of the affairs of the LIA in general, but only in respect of the proceedings
against the two banks, which are in themselves potentially valuable assets.

On 9 July 2015, Flaux J ordered the appointment of receivers over the proceedings,
which have been conducted by the receivers since then.

The court was told that the basis on which the parties submitted to the jurisdiction on
the receivership application was to get the authority question resolved. To achieve
that, these proceeding were commenced on 2 September 2015. Directions were given
by order of Flaux J dated 14 October 2015, it being directed that the claim and
counterclaim should be heard on an expedited basis on the first available date after 15
February 2016.

The position of the British government (that is, Her Majesty’s Government, or HMG)
was clearly of potential importance to the resolution of the legal question, and the
order dated 14 October 2015 also directed that the parties should send ajoint letter to
the Foreign and Commonwealth Office (FCO) in aform to be agreed.

This joint letter was duly sent on 16 October 2015 to the Secretary of State for
Foreign and Commonwealth Affairs.

In the letter, the parties said that the proceedings “put in issue the identity of the
government of Libya”, and asked the FCO to assist the court by answering the
following question:

‘Does Her Majesty’s Government recognise as the Government
of Libya

(a) the “Tobruk government”, namely that mandated by the
House of Representatives following the 2014 elections; or

(b) the “Tripoli government”, namely that mandated by the
General National Congress following the 2014 election, and
which is sometimes referred to as the “National Salvation
Government”.’

No answer was forthcoming at this time, and the parties continued to prepare for the
trial, which was fixed for 7 March 2016 with atime estimate given by the parties of 4-
5 days.
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19.

20.

21.

22.

23.

24,

Meanwhile, a number of developments took place consolidating earlier moves
towards a resolution of the political conflict in Libya by establishing a “Government
of National Accord”. The following have been particularly identified in the material
before the court:

i) An international Ministerial Conference held in Rome on 13 December 2015
issued a joint Communiqué stating that the participants “... recognize and
support the Libya Political Agreement and the institutions validated by it, and
pledge our support for a Government of National Accord as the sole legitimate
government of Libya. ...”.

i) On 17 December 2015, the Libyan Political Agreement (LPA) was signed in
Skhirat, Morocco.

iii) On 23 December 2015, the UN Security Council through the unanimous
adoption of Resolution 2259 (2015) endorsed the Rome Communiqué to
support the Government of National Accord as the sole legitimate government
of Libya.

The parties differ as to the significance of these developments for the question of
recognition.

The claimant submits that under the Libyan Political Agreement, the Government of
National Accord does not yet exist, and has not yet been approved by the House of
Representatives. The exhortations which have been made about dealing only with the
Government of National Accord (GNA) and no one else are forward looking, and do
not change the current position, which is that the Tobruk government is recognised by
HMG (and the international community) as the legitimate government of Libya

The defendant submits that because HMG's policy is to promote a Government of
National Accord as the sole legitimate government of Libya, it necessarily follows
that HMG’s policy is that it does not currently accept either the Tobruk government or
the Tripoli government as the legitimate government of Libya. That is for the reason
that any such recognition would impede the policy objective of securing a consensual
government.

On 3 March 2016, that is to say four days before the trial was due to start, the court
and the parties received a letter from the Foreign and Commonwealth Office in
response to that sent by the parties on 16 October 2015. The operative part of the
letter is set out in full in the Annex.

The FCO letter of 3 March 2016 made the following pointsin particular:

i) HMG has not recognised as the Government of Libya either the “Tobruk
government” or the “Tripoli government”. Following the 1980 change in
policy, HMG recognises states rather than governments.

i) In its dealings with the various participants in the political crisis in Libya,
HMG’s highest priority is to support the efforts of the United Nations and the
international community to establish a Government of National Accord. The
signature of the Libyan Political Agreement on 17 December 2015 was a
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25.

26.

217.

28.

“major milestone” in this respect, providing for the institutional structures of
the GNA and a process for its formation.

iii) Reference is made to a number of instruments, including UNSCR 2259 (2015)
(see above) which in paragraph 9 “Further calls upon the Government of
National Accord to protect the integrity and unity of the National Oil
Company, the Central Bank of Libya and the Libyan Investment Authority,
and for these institutions to accept the authority of the Government of National
Accord”.

iv) Mr Fayez Serrg is named in the LPA as Head of the Presidency Council,
which is the body recognised in the LPA that is authorised to exercise the
executive authority of the Libyan Government.

V) Mr Serrg is currently in the process of putting together a Cabinet of
Government Ministers (Government of National Accord) as foreseen in the
LPA.

Vi) He plans to submit the list of Ministers to the House of Representatives which
is the legidlative authority of the Libyan state, under Article 12 of the Libyan
Political Agreement.

vii)  On 25 February 2016, Mr Serrgj confirmed to a representative of HMG his
readiness to clarify the leadership of the Libyan Investment Authority as soon
as possible after approval of the Cabinet: “We expect this to occur within the
coming weeks”.

In these circumstances, the parties’ positions are as follows.

The claimant says that the LPA has been in draft since at least June or July last year,
and has had a very slow gestation, and has not yet been approved by the House of
Representatives. He submits that the court should proceed to determine the
recognition question on the basis that these developments are forward looking, and do
not affect the current position as to the legitimacy of the Tobruk government.

The claimant further submits that even if the court exercises judicia restraint in not
answering the question as to the government, one would be left with the question,
who is the chairman? That would have to be answered by reference to the historic
question as to what was the government of Libya when the claimant was appointed in
September/October 2014. One would be looking at the question of which the British
government regarded as the government of Libya at that time, as to which there can
be no dispute. That question at least should be decided now.

Whilst stating that he is not asking for an adjournment, the defendant says that to
proceed now may be unhelpful to the political process. It may be unhelpful to the
prospect of securing a GNA for the court to hear disputed evidence on issues of
constitutionality and administrative control, and indeed the dealings of HMG with
various actors in Libya There is a risk, it is said, that this may exacerbate the
political tensionsin a very sensitive situation.
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32.

33.

35.

36.

37.

The question of how to proceed is not an easy one for the court. The caseis ready for
trial, and it is uncommon and intrinsically undesirable to adjourn trias in the
commercial court, and there is much force in the claimant’s submission that he should
be entitled to have the authority question decided now, having come thisfar.

Nevertheless, the fact is that the court now has, albeit at the last moment, a response
from the FCO to the joint letter. This sets out certain clear matters, and the question
is how to proceed in the light of it. (The response explains that the FCO did not reply
sooner because there have been significant developments in the situation in Libya,
and the FCO wanted the court to have the government’s current position on the issues
raised.)

The court’s approach to the question is as follows. First, it seems right (without
deciding the matter) for present purposes to proceed on the basis that the claimant, the
party opposing an adjournment, is correct to say that the legitimacy of the House of
Representatives, and that of the Tobruk government, has been acknowledged by the
British government and has achieved international recognition. A schedule was
handed in on behalf of the claimant at the beginning of the hearing in this regard.

The question then arises as to the legal principles to be applied. The effect of letters
from HMG to the court in the context of state/governmental recognition has arisen in
various cases in differing contexts.

The effect can be conclusive. It is common ground that where (notwithstanding the
1980 change of policy), the British government expressly recognises a new
government and certifies as such to the court, this will be binding on the court (British
Arab Commercial Bank plcv National Transitional Council of the State of Libya
[2011] EWHC 2274 (Comm), 147 ILR 667, at [25], Blair J;, Campbell McLachlan,
Foreign Relations Law, Cambridge University Press, 2014, at paragraphs 10.85 and
10.93).

Neither party contended that the FCO letter of 3 March 2016 amounted to a certificate
in this sense.

It is further common ground that in the absence of such a certificate, the approach to
be taken is that of the court in Republic of Somalia v Woodhouse & Carey (Suisse)
SA. [1993] QB 54, 94 |LR 608, Hobhouse J. Asthe parties say, this case gives useful
guidance as to the factual and lega investigation required, though the factors
identified in it as being relevant are subject to an evaluation on the facts of the
particular case (Kuwait Airways Corpn v Iragi Airways Co (Nos 4 and 5) [2002] 2 AC
883 at [359]1).

In fact, in both the Somalia and Kuwait Airways cases the FCO had written to the
court, though not in the form of certificates of recognition.

In the Kuwait Airways case, it had been submitted on behalf of the defendants that
Irag was the de facto government of Kuwait during its period of occupation in 1990
and 1991. In 1997, during the course of the proceedings, the FCO wrote to the court

1 At [1], Brooke LJ explains that Rix LJwas substantially responsible for this part of the judgment.
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38.

39.

40.

41.

42.

45,

to the effect that HMG had not at any time recognised Iragi occupation or control of
Kuwait.

It was pointed out by Mance J at first instance (Kuwait Airways Corpn v Iraqi
Airways Co [1999] CLC 31) that the change of policy in 1980, by which HMG
recognises states not governments, nevertheless left it free to take and to inform the
court of a more categorical attitude regarding recognition or non-recognition of a
foreign government (at p.67C). He referred to Lord Atkin’s statement in The
Arantzazu Mendi [1939] AC 256 (at p. 264) that, “Our State cannot speak with two
voices on such a matter, the judiciary saying one thing, the executive another”. He
concluded that, “Putting the matter at its lowest ... public policy points compellingly
towards the courts adopting the same attitude as Her Maesty’s Government
manifests” (at p. 67H).

Similarly, the Court of Appeal stated (ibid at [358]) that, ““... an unequivocal position
adopted by Her Majesty’s Government, even if not formally conclusive, may be
compelling, at any rate in the absence of some countervailing and paramount factor”.

The letter sent by the FCO to the court in the present case is different from that sent in
Kuwait Airways. In that case, there was in effect a categorical statement by HMG of
non-recognition of the Iragi occupation of Kuwait for any purposes. In this case, the
reason given for the non-recognition of either the Tobruk government or the Tripoli
government is the simple policy one, namely that following the change of policy in
1980, HMG recognises states rather than governments. In principle, that leaves it
open to the court to determine the question.

The claimant’s case is that the letter is entirely consistent with abundant evidence as
to the position of the British government prior to the letter, and the court should apply
that position as shown in the evidence.

However, the letter of 3 March 2016 makes it clear that the position has significantly
changed.

In those circumstances, the position as stated by Lord Pannick QC for the defendant
appears to be correct analytically. Where the court has received a formal
communication from the British government, it is that communication which is the
voice of HMG for legal purposes. It may be necessary to seek to interpret what is said
in the letter, but it is not open to the court to set aside the letter and look at other
material in an attempt to identify what the position of HMG actudly is.

I now consider how these principles apply to the present facts. The FCO letter states
that the highest priority of HMG isto support the efforts of the United Nations and the
international community to establish a Government of National Accord as the sole
legitimate government of Libya.

This policy is stated in terms that directly deal with the question of the leadership of
the LTIA—in other words, the issue before the court. The letter records UN Security
Council resolution 2259 (2015) as stating that the Security Council ;

“... calls upon the Government of National Accord to protect
the integrity and unity of the National Oil Company, the
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47.

49.

50.

51.

52.

53.

Central Bank of Libya and the Libyan Investment Authority,
and for these ingtitutions to accept the authority of the
Government of National Accord;”

These ingtitutions including the LIA are repeatedly identified in the material that the
parties have produced. That is because they constitute Libya’s vital assets
accumulated over time, which will be needed when peace returns, and reconstruction
can begin. Maintaining their integrity is obviously of the utmost importance.

Finally, the letter says that the Head of the Presidency Council of the Government of
National Accord has confirmed his readiness to clarify the leadership of the LIA as
soon as possible after the approval of the Cabinet: “We expect this to happen within
the coming weeks”.

Despite the weight of the claimant’s submissions, in these circumstances, | consider
that it would be both contrary to principle and premature now to rule on the issue asto
the chairmanship of the LIA, whether on a current, or historical, basis.

In short, the declarations which the court is invited to make would risk cutting across
the stated position of HMG. The court is invited to declare that one or other party is
chairman of the LIA, but as stated in the letter of 3 March 2016, the government’s
policy in accordance with the position currently taken by the international community
is to place the chairmanship within the sphere of the Government of National Accord.
Applying the above case law, public policy points against the court imposing a
different solution, particularly on such a sensitive matter.

The question then is whether there is any “countervailing and paramount factor”
which requires such a course in any event. It is possible to see that such
circumstances could arise, for example where an immediate ruling had to be made as
regards a particular asset.

There does not appear to be any such factor in this case at this time. The litigation
against the two banks is subject to the receivership. Though this is not common
ground, there is no evidence at this time that this arrangement is causing any difficulty
in the conduct of the litigation.

In the light of the FCO’s letter of 3 March 2016, there are therefore strong reasons to
adjourn consideration of the case at the present time, and that is the court’s decision.
This conclusion is subject to two further points.

First, Mr Jonathan Crow QC for the claimant said that the court would be exercising
judicial restraint against a hope that it is al going to come good in a short period of
time: “Bitter experience in relation to the affairs of Libya”, he said, “strongly suggests
that that would be afalse hope”.

This point has to be taken very seriously. Obviously, all parties strongly want a good
outcome. But as Mr Crow QC points out, and al the evidence before the court shows,
the position is volatile in Libya, and changes week by week. However, the court has
to deal with the position as it stands now. |f and when required, the situation can be
reviewed.
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Second, there is the underlying question of the litigation. In that regard, if the
receivers need further guidance in the diligent pursuit of the actions against the banks
which are entrusted to them, | make it clear that they have the right to seek directions
from the court in the normal way.

To facilitate further steps by the parties, and if necessary the receivers, ajudge will be
assigned to these proceedings and to the receivership instituted by the order of 9 July
2015.

In view of the decision to adjourn, it is not in dispute that the order of the court should
give each of the parties liberty to restore the proceedings, and that the costs should be
reserved. The parties are thanked for their great assistance in the difficult
circumstances that have arisen.
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ANNEX

Operative parts of |etter of 3 March 2016 from the FCO to the court

Re: Legal Proceedings in the High Court of Justice — Bouhadi v Breish, Queen’s Bench
Division, Commercial Court (Claim No. CL-2015-000641)

Thank you for your letter of 16 October, together with a copy of the Order of the
Honourable Mr Justice Flaux of 14™ October. | am replying on behalf of the Foreign and
Commonwealth Office as the Director with responsibility for HMG policy on Libya. We
have not replied sooner as there have been significant developments in the situation in
Libya in the period since October and we wanted to ensure that the Court had the
Government’s current position on the issues raised.

In your letter you ask the following question:
‘Does Her Majesty’s Government recognise as the Government of Libya:

(a) the “Tobruk government”, namely that mandated by the House of Representatives
following the 2014 elections; or

(b) the “Tripoli government”, namely that mandated by the General National Congress
following the 2014 election, and which is sometimes referred to as the “National Salvation
Government”.’

The short answer to your question is that in line with the policy set out to Parliament in
1980, Her Majesty’s Government has not recognised as the Government of Libya either
the “Tobruk government” or the “Tripoli government” (for these purposes | adopt your
own terminology). HMG’s policy on recognition of Governments was set out in a Written
Answer to a Parliamentary Question on 28 April 1980 (Hansard HL Deb vol 408, cols
1121-1122WA) (text attached). In short, we recognise states rather than governments.

In its dealings with the various participants in the political crisis in Libya, HMG’s highest
priority is to support the efforts of the United Nations and the international community to
establish a Government of National Accord (GNA) which will work for the benefit of all
Libyans. The signature of the Libyan Political Agreement (LPA) on 17 December 2015
was a major milestone in this respect. The LPA provides for the institutional structures of
the GNA and a process for its formation.

The LPA was welcomed by the international community in Rome, where a joint
Ministerial Communiqué was issued to this effect on 13 December (text attached). In the
present context, | would like to draw your attention in particular to the following extracts:

“We fully recognize and support the Libya Political Agreement and the institutions
validated by it, and pledge our support for a Government of National Accord as the sole
legitimate government of Libya. ...We stand by Libya’s national economic institutions,
including the Central Bank of Libya (CBL), National Oil Company (NOC), and the Libyan
Investment Authority (LIA), which must function under the stewardship of a Government
of National Accord charged with preserving and protecting Libya’s resources for the sole
benefit of all its people.”

Similarly the LPA was also given a strong political endorsement by the UN Security

Council in resolution 2259 (2015) adopted on 23 December 2015 (text attached). In
particular, | draw your attention to paragraphs 3 and 9:
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“3. Endorses the Rome Communiqué of 13 December 2015 to support the Government
of National Accord as the sole legitimate government of Libya, stresses that a
Government of National Accord that should be based in the capital Tripoli is urgently
needed to provide Libya with the means to maintain governance, promote stability and
economic development, and expresses its determination in this regard to support the
Government of National Accord; ...

9. Further calls upon the Government of National Accord to protect the integrity and unity
of the National Oil Company, the Central Bank of Libya and the Libyan Investment
Authority, and for these institutions to accept the authority of the Government of National
Accord;”

Fayez Serraj is named in the LPA as Head of the Presidency Council, which is the body
recognised in the LPA that is authorised to exercise the executive authority of the Libyan
Government. HMG has had ongoing dealings with Mr Serraj and other members of the
Presidency Council in this capacity since the adoption of the LPA. Mr Serraj is currently
in the process of putting together a Cabinet of Government ministers (Government of
National Accord), as foreseen in the LPA. He plans to submit the list of Ministers to the
House of Representatives, which is the legislative authority of the Libyan state, under
Article 12 of the Libyan Political Agreement. On 25 February Mr Serraj confirmed to a
representative of HMG his readiness to clarify the leadership of the Libyan Investment
Authority as soon as possible after the approval of the Cabinet. We expect this to occur
within the coming weeks.
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Annex 23 Volont case

1.  On 12 October 2017, an agreement was signed between the National Oil Corporation based in
Benghazi and “Volont Shipping and Trading”.

Extract of the NOC and Volont Shipping and Trading agreement, 12 October 2017

il il 1 A
National Oil Corporation
Benghazl- Libya
This Agreement
Contract for the sale and purchase of
Libyan Crude Oil
FOB

Al iy = A

VOLONT SHIPPING & TRADING S.A./ Registration NO. (2017-C-
013)

‘elells
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THIS CONTRACT AGREEMENT MADE ON BETWEEN

SELLERS NAME: National Oil Corporation
Address:Jamal Abdel Naser Street, Berka, NOC HQ Bulding, Benghazi, Libya.

Representative: Mr. Mohamed Atia
Position: Chairman, National Oil Corporation
And

BUYERS NAME:  VOLONT SHIPPING & TRADING S.A.

Representative: Mr. Dimitri Xenikakis
Position: CEO National Oil Corporation
Contract Number:

ol2- 0cT - 2013
Date: \2/lo[ 26\}

Paragraph (1)
SELLERS NAME:

The Entity incorporated under the laws of Libya, hereinafter called the “SELLER". which expression where the
context so admits, shall include their personal representatives.

BUYERS COMPANY NAME:
The Entity incorporated under the laws of Marshal Islands , hereinafter called the “BUYER". which expression
where the context so admits, shall include their personal representatives.

Paragraph (2)

Terms:

WHEREAS The Seller with full authority, hereby agrees to supply and deliver the herein mentioned crude oil
and fulfill all the requirements referenced to herein and shall provide the referenced crude under the terms and

conditions and at the time so agreed by both Parties.

WHEREAS The buyer makes an irrevocable and firm commitment to purchase and load the crude oil also makes
an irrevocable and firm commitment to accept the said product according to this contract terms

Page 2 of 14
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Paragraph (8 )

DECLARATION:

Thw undersigned declare that the foregosag instrunsent fully sets forth the entire agreomem between the purtics
and that the sigsatories bdow have bees fiully s dudy authocised so enter ingh and bind s representative
comgany 1o the contraet.

SELLER AND BUYER'S ACKNOWLEDGEMENT:

Paragraph(9)

We. as Seller, hereby with fuli comorate respossibibay and with the pomver vested in its Officer, acoepl. confirm
anil agres o abide by this Contract. The Seller has all fights 1o revoke the entire Contract if Buyer failed 10 mect
serms of thes Contract,

Dane
Signad by

SELLERS NAME: National Oil C
Achdress Jarnad Abel Nisar Stroet, Berkan, NOC HOQ Bul

Prepared by : Dr. Almabruk Sultan,
Pasition: Member of the Board of Directors

Represeatativi: Mr. Mobamed Atks

Posithon: Chairman, N il Corporal;
e

| We, as Buyer, bereby with lll compomme respansibil
| ol sgroe to abate by this Comract,

8

~ ,f‘rr'—‘“v‘-'.

| dwie
Signed by
BUYERS NAME:  VOLONT SHIFPING & TRADING S.A,

Reprosontative:s  Me. Dimirri Nenikakls
Position: CEO

Page 13cF 34
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Appemtix (A) of crude il type specification

Crudle

AP Geavity  Sulfur Costent Losding Port

Messls

« | Mama ol Harign  Tebruk

Sarir

371

02 | Massaul-Haogs  Tebnuk

Source: Confidential

Page 3454 14
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Annex 24 Limbado case
1. Thefollowing isan extract of the agreement signed between National Oil Company of Benghazi
and “Limbado Finance Ltd.” on 3 October 2017.

dadill Ak o)) diass5all
National Oil Corporation
Benghazi- Libya
This Agreement

Contract for th
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———

mlSAGREEMENTlSMADZONJO(H’OBERM'I BETWEEN

SELLEIBNAME:WO.CW y
Address: Jamal Abdel Naser Street, Berka, NOC HQ Bulding, Benghazi, Libya.

Representative: Mr. Mohamed Atia
Position: Chairman, National Oil Corporation
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Date: 3 October 2017
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376
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Source: Confidential
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Annex 25 Pumping stations for fuel smuggling in Zuwar ah area
1.  Sourcesinformed the Panel about three pumping stations, located on the coast between Zuwarah

and Abu Kammash, that supply fuel to smuggling ships. The vessels usually remain between 1 and
2 nautical miles offshore.

Sour ce: Confidential

2. Abu Kammash is owned by Morad Idrissi, Liasa Younis Alazabi and Mohamed Jarrafa, who
also “rent” the facilities to other individuals. Sidi Ali’s owners are unknown, and its facilities are
“rented” to several Zuwarah smugglers. Marsa Tiboda’s pumpimg station is owned and operated by
Fahmi Musa Bin Khalifa (a.k.a. Fahmi Slim), and his brothers.
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Annex 26 Capricorn
1. On21July 2017, the vessel was added to the sanctions list. The details of the vessel are:

Information Smca

180 pamiber AOETH
B af -\.|'|||'| CAPRICORN (sinee

{01/ L2200 E )
Call sign : LIMKMNOW N
MINMED
CRross Commnags &7 (zince

1]/ 1 CR ] SRL)
DwWT 112l
Type of ship; hl Prodocts Tanker isince

{] | SR
Wear of boild | LAk
Flag [anzana (sipce

N1 M2 14
Stncus of shap ; In Service Cmmmissmmn [singe

[ER R RS
Lust wpdate SIS0

Sour ce: Equasis

2. Previously, on 19 July 2017, the Chargé d’affairs a.i. of the Permanent Mission of Libya to the
UN forwarded an email correspondence dated 7 July 2017 in which the focal point appointed pursuant
to resolution 2146 (2014), Dr. Abdallah Ateiga, informed about a vessel loading smuggled gasoil
offshore Zuwarah (Libya).

3. On250ctober 2017, the Panel received aletter, with attachment (see bel ow), from the Permanent
Representative of the United Republic of Tanzania to the United Nations indicating that the vessel
"Capricorn" has been deregistered from the Tanzania Zanzibar International Register of Shipping on
10 September 2017. Its current flag remains unknown.
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ZANZIBAR MARITIME AUTHORITY

PHONE NO: +255 24 2236795

FAX NO: +255 024 2236796 £.0. BOX 401

WEBSITE: www.zma.go.tz ZANZIBAR
TANZANIA

E-MAIL: info@zma.go,tz

ZMA/RSZ/150/1/VOL.6/680 1ot September, 2017'

A & E SHIPPING INC.
PANAMA CITY, PANAMA

REF: DEREGISTRATION OF MT. CAPRICORN
IMO NO. 8900878

Reference is made to our letter with Ref. No. ZMA/RSZ/150/1/VOL.VI/117
dated 28™ July, 2017 regarding MT. Capricorn involvement in illicit export
of petroleum from Libya contrary to UN Security Council resolution
2146(2014) and 2362 (2017).

Taking into account that, your company has failed to make clarification
(providing information) regarding MT. Capricorn non involvement in illicit
export petroleum from Libya, it is prima facle evidence that MT. Capricorn
is involved in the illicit activity contrary to UN resolution.

Accordingly, we hereby officially inform you that the Authority has struck
off the vessel from Tanzania Zanzibar International Register of Shipping,
effective from the date of this letter. This implies that from the effective
date the vessel can no longer legally fly the Tanzania flag in its sailing
operation, whatsoever.

Source: Zanzibar Maritime Authority

4. The Certificate of Registry provided by the United Republic of Tanzania indicates that the
“Capricorn” was registered on 1 March 2014 by “A&E Shipping Inc.”, a Panamanian company based
in Panama City. No further details regarding “A&E Shipping Inc.” are yet available.
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Form RLV 10/3 .

THE UNITED REPUBLIC OF PTys 7
TANZANEA LS\ ‘

THE REVOLUTIONARY GOVERNMENT OF ZANZIBAR
TANZANIA ZANZIBAR INTERNATIONAL REGISTER OF SHIPPING

The Maritime Transport Act, 2006
(Reol and Lic 9 of Ve )
Made under Regulation 28(2)(a)

PERMANENT CERTIFICATE OF REGISTRY

Maritime Tr.

2007

- GENERAL PARTICULARS
IMO NO. CALL OFFICIAL | NAME OF VESSEL | HOME PORT AND DATE | PREVIOUS HOME PORT
| _SIGN | no, N GIST| N D VESSEL NAME _|
8900878 51M-666 | 300419 CAPRICORN ZANZIBAR, SINGAPORE/
- 01,03.2014 CAPRICORN |
TYPE OF PLACE OF DATEOF | NAME AND ADDRESS OF BUILDER =~
| VESSEL | CONSTRUCTION | _CONSTRUCTION
FUEL OIL SINGAPORE 1989 PRESIDENT MARINE PTE LTD/SINGAPORE
CARRIER | el e e | s

REGISTERED DIMENSIONS AND TONNAGES -

Length ___'84.00 M Gross tonnage | 2187
Maximum breath E_ 14.60 M Net tonnage ] 1307

Moulded depth amidship | 7.00 M
CONSTRUCTION CHARACTERISTICS
Material of hull i STEEL No. of decks ONE
No. of masts [ - No.of bulkheads | -
Rigging - No. Of funnels = -
ENGINE PARTICULARS
Method of No. of Make and mode! Horse power Maximum
propulsion engines | § ] Kw speed (knots)
DIESEL TWO YANMAR DIESEL ENGINE 1766 11.5
| co. Liovanmag
OWNERS PARTICULARS ]
Name of Owner(s) **No. of Nationality Address
_ shares :
ASE SHIPPINGINC. |__100% _ | PANAMA_ ___PANAMA CITY, PANAMA
Fe period of validity of this Certificate of Registry expires on: 1 MARCH 2019 ’
e 2 —— T
1, the undersigned, hereby certify that the above particulars are in accordance with those entered in

the Register,

Zanzibar, Tanzania  DATE: 22"° AUGUST, 2016

SHEIKHA A. MOHAMED
FOR. REGISTRAR OF SHIPS

Notos:

::::!nam«s) of the Charterer(s) Is also 1o be Inserted In case of o sh,
r

b the registration of which under the Act degends vpon Its being a ship on barebost
** Omitin case a ship referred 1o nt

Source: Zanzibar Maritime Authority |
' ive of
5. On 20 November 2017, the Committeee received a letter from the Permanent Representat

b (13 b 29 : 'On
the Syrian Arab Republic to the United Nations indicating that the Capr1cor1'1 \:las grain::d pe;[nznoslm7
to unload its cargo in the tanks of the “Syrian Company for Oil Transportation” on 11 Augu .

: . and
6 With regard to the sailing patterns, the “Capricorn” disconnected its AIS on 2 July 2017,
reconnected it on 10 July 2017.
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TR

Source: IHS Sea-web

7.  The “Capricorn” remained in international waters off the coast of Cyprus until 2 August 2017.
On that day, the vessel disconnected its AlS. The tanker then reactivated its AIS on 18 August 2017,
offshore Port Said (Egypt). The vessel remained adrift outside of the territorial waters of Egypt until

20 August 2017, when it disconnected its AIS again. On 21 August 2017, the vessel reconnected its
AlS and set sail heading to Port Said.
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IGTWEEN)

Source: |HS Sea-web

8. The Tanker arrived at Port Said, Egypt, Cruise Terminal 3, on 22 August 2017, at 13.45 UTC,
where it remained anchored until 22.30 UTC.
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9. At 00.45 UTC on 23 August 2017, the “Capricorn” entered the Suez Canal from the north. The

vessel transited the Suez Canal and left Egyptian territorial waters on 25 August 2017.
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Source: |HS Sea-web
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10. Thevessel was expected to call at Djibouti port on 1 September 2017, 07.00 UTC, but never did,
according to the information provided by Djiboutian authorities. The vessel disconnected its AIS on
28 August 2017 and briefly connected it for the last time on 21 September 2017, whilein front of Dubai
port, outside of UAE territorial waters.
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Source: |HS Sea-web

11. Between 25 and 27 December 2017, the vessel entered a Shrajah — Port Khalid, UAE. The Panel
has sought clarification from UAE authorities. Since then its whereabouts remain unknown.
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Source: |HS Sea-web
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Annex 27 Lynn S
1. Thedetails of the vessd are:

Infprmation Sinca
|10 i LR
Wame ol ship LY NN S (since
(MMEI0ET)
Call spm I=E554L
b B Bl FTOUE A
s s Iomn e 400 {elarimg |90
W 4470
Twpe of ship Chemicalal Products (since
Tanker (F11 0 19t
Wear of bueld | LHA
Flag St Vincemt and Creandines (since
FLOX01T)
Stams of ship it Servics Unitiilasacn [4anie

R R AR L]

Licq |.|'\-|.|;|I.L' ATAHRANNT
Sour ce: Equasis

2. According to IHS Sea-web, the “Lynn S” is operated by “Morgan Navigation Co SA”8, a
subsidiary company of “Alfamarine Shipping Co Ltd”9, both companies registered in Lebanon. The
vessal is owned by “Leen Trade Co”, a Liberian registered company. However, “Alfamarine Shiiping
Co Ltd” informed the Panel that the vessel was delivered to the new owners in May 2017. No further
information regarding the sale or the new owners are available.

3. On27July 2017, the Chargé d’affairs a.i. of the Permanent Mission of Libya to the UN forwarded
an email correspondence dated 26 July 2017 in which the focal point appointed pursuant to resolution
2146 (2014), Dr. Abdallah Ateiga, informed about anillicit ship to ship transfer of the smuggled Libyan
gasoil from the “Capricorn” to another tanker, the “Lynn S”. On 2 August 2017, the “Lynn S” was
added to the sanctions list.

4. The “Lynn S” disconnected its AIS on 25 July 2017, while offshore Beirut, heading west. The
“Capricorn” was at 46 nautical miles of distance from the “Lynn S” at that moment. The “Lynn S”
connected its AIS again on 2 October 2017, 07.15 UTC, entered territorial waters of Lebanon at 19.05
UTC and it was expected to call at Beirut port on 2 October 2017. There is no official confirmation
from Lebanese authorities regarding the activities of the vessel and whether it entered Beirut port or
not. The tanker apparently remained at an anchorage area in front of Beirut port until 6 October 2017,
when it set sail heading to the west.

8 Morgan Navigation Co SA. 7th Floor, Bouri E1 Marfa Building, Port Street, Beirut, Lebanon.
+96170247696, +96170985586, +96170995227. morgan.navigation@gmail.com

? Alfamarine Shipping Co Ltd. 1 st Floor, Hamka Building, BP 119720, Labban Street

Beirut, Lebanon. +9611876169. alfamarineshippingcoltd@gmail.com
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Source: |HS Sea-web
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5. The Tanker entered Egyptian territorial waters on 9 October 2017, in front of the coast of Port
Said, and set sail through Suez Canal on 11 October 2017. Thevessel |eft Egyptian waterson 12 October
2017 and sailed through the Gulf of Aden and the Gulf of Oman. On 24 October 2017, it arrived at the
coast in front of Al Jazeera Port, UAE, outside its territorial waters.
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Source: |HS Sea-web
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6. On4 December 2017, the Lynn S set sail to the coast of Oman and was expected to call at Sohar
port on 6 December 2017. It is not clear whether it entered the port or not, asits A1S was disconnected
between 5 and 7 December 2017. The Panel has sought information from Oman’s authorities.

Source: |HS Sea-web
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7. Between 3 and 4 January 2018, the tanker entered Port of Djibouti, container terminal number 2.
The Panel has sought clarification from Djibouti authorities. Its alleged destination is Hudeida port,
Y emen, but this remains unconfirmed.

Djibouti

Source: |HS Sea-web
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Annex 28 Vesselsimpounded by the Libyan Coast Guards
Stark

1. The “Stark” (IMO 7105419) was intercepted on 28 April 2017 by the Libyan Coast Guards, 1.5
nautical miles off Abu Kammash. The vessel was in the proximity of the “Ruta” at that moment (see
annex 23, B).

2.  Thevessel wasloaded with 500.000 litters of diesel oil when it was boarded by the Coast Guards.
There were six Turkish citizens on board.

3.  Anadolu Uluslararasi Ticaret!® owns the “Stark”.

Informiation Sinca
(MO e v TIOS41%
Mame ol shap ; STARK e
O 1000 | 6
Call sign LN MNOWN
MIMSL:
Do opmage TR felunmg 19493)
DWT 121%
Typa ol shap Ol Products Tmker {aarbce
A ER0T
ear of boild 973
Flag : P B i e
(L
S of ship : I Service/Comnamissann {durnmg 1973
Lgsi |,L|1|;|||I¢: HII 206
I Rale Mame of company Address Diate of
affact
IaIOUL  1SM Manager UMNENCWN Simie
QLT
IT8I8RG Ship manages AMADOLL Eat |12, Blok A, Yapi Kredi simce
Commercid LLUSEARARAK] Flai, Buyukdens Caddes N1 21
ninager TICARET 21, Levent Mah, Besiktas,
A0 Dtanbul, Turkey
1.4 Rl.'i'!l"ili.'n:ﬂ ANADOLAT Kat 12, Blok A, ‘l':lpl Kreth RITHL
(AT ULUSLARARAN] Flaza, Buyvukdene Cadidesi 20N 121990

TICARET 21, Laevenl Mah, Besikiis,
S 330 [stambul, Turkey.

Source: Equasis

19 http://www.anadolutr.com
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N A T IR T 120 L Bk i INMAr  Chn e TOEADE S
SRR L mba ] 11 L Froduss Tarias L LES L | A 230
ek Ll e gy ntn s ] e iLL Frodory Temis INTIIT  Pogndornd Daree |1 33
Alkiw L ke i e ] e ar frodoew Tt ARTHET s 1 2-J0

Source: |HS Sea-web

4. The vessel turned off its AIS on 23 April 2017, 35 nautical miles off Zarzis, Tunisia. In the
following daysit turned east and headed to the coast of Zuwarah.

é{.f‘"." A . o °

Source: |HS Sea-web
Ruta

5. The “Ruta” (IMO 8711899) was intercepted on 28 April 2017 by the Libyan Coast Guards, 1.5
nautical miles off Abu Kammash, in the western coast of Libya.

6. The vessd was loaded with 3.000 tonnes of diesd oil. The crew was made up of fourteen
Ukrainian citizens.

7.  The vessel was in the proximity of the “Stark™ at that moment (see annex 23, A).

8.  Manchester Shipping SA'!, acompany registered in Ukraine, owns the “Ruta”.

" http://www.man-ship.com (website under construction).

18-00760 (A)


http://www.man-ship.com/

153/160

Informataon Since
IO number BT 11800
Name of ship RUTA [5amce
(L 20005
Call sign : URSE
MnSE: 2T IUT IR
G Lomiape | [RTL] BRI
L R R AN
DWT: 5330
Tpar ool shi Oall Prowdocts Tanker [clring 1540
Year of baild : Hdsp
Flag - Ukrame [sance
LUD Y B R R
Snarus of ship : it Service Cormamission {since
110 Bl L
Lost updude =L T
IMO Rola Mame ol company Adkress Dale of
efiact
Q151376 1SM Marager MANCHESTER 21 Floor, spusk Polskiy 6, snee
SHIPPING 54 Chdesen, BAN2H, Ukruine. LBEAZ00R
UESIATEH  Ship manger, MANUHESTER 215 Floor, spusk Polskiy 6, | since
Commercial SHIPPING 54 Chlessn, G026, Ukaine, 010172005
IENLEET
51376 Registensd MANCHESTER 21s Floor, spusk Polskiv &, | since
DWTHET SHIPPING 54 Chdessn, H3026, Ukmaine. Q1A 12005
Source: Equasis
BT11898 RUTA IN SERVICE/COMMISSION 3330 1901 Products Tanker 1889-12 Oparator 2005-01-01
&7116899 RUTA IN SERVICE/COMMISSION 3330 1901 Products Tanker 1988-12 Registered Owner 2005-01-01
BT11B58 RUTA IN SERVICE/COMMISSION 3330 1801 Products Tanker 1988-12 Shipmanager 2005-01-01

Source: |HS Sea-web

9. Thevessd turned off its AISon 23 April 2017, 11 nautical miles off Malta.
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runisia

Source: |HS Sea-web

10. According to the investigations conducted by the Prosecutor of Catania, Italy, the “Ruta” has been
involved in ship to ship operations with vessels involved in illicit smuggling of fuel from Libya,
particularly the Basbosa Star (IMO 8846838) and the Sea Master X (IMO 7332488), both connected to
Fahmi Slim’s smuggling network (see $/2016/209 para. 206), and has reportedly unloaded the
smuggled fuel in Italian ports on 13 occasions.'

Rex/Amargi

11. The “Rex” (IMO 7105421) was intercepted on 29 August 2017 by the Libyan Coast Guards and
taken to Tripoli.

12. The vessel was loaded with 1.000 tonnes of diesel oil. The crew was made up of 10 individuals
of various nationalities.

13. 1lu Trade and Shipping INC'3, a company registered in Turkey, is the owner of the “Rex”,
formerly called “Amargi”.

12 Case number 19269/2014 R.G.N.R., pages 6 to 9.
13 http://www.man-ship.com (website under construction).
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IMCY pramnber -
Mame ol shap ;

Call sagn
1 1
Ciross ponmage
DWT

Ty of ship

Yiear of bold :
Flag :

States of ship -

Last apdate :

IMO Role

5829829  Ship manager/
Commercial

manager

5828953  Registered

owner

9991001  ISM Manager
Source: Equasis

[AL] ELEE == LT
I L]

Source: |HS Sea-web
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Indormation

T105421
AlARCGE

LINKMNOAW Y
T&T
1256

il Proddoces Tanker

1974
In Dspuie

I Service Cnmmission

5AFH2017T

Name of company

SABOR INVEST LTD

ILU TRADE & SHIPPING
INC

UNKNOWN

Since

{stnce
QLA

{during 19%3)

1Al
DU R Lt

{since
{1105 11 16)

{since
REE VAL

Address

Daire 14, Kat 8, Blok BI,

Agaoglu My World Europe,

Ayazma Mevkii, Altinsehir
Yanyol, Basaksehir, 34490
Istanbul, Turkey.

Care of Sabor Invest Ltd ,
Daire 14, Kat 8, Blok B1,

Agaoglu My World Europe,

Ayazma Mevkii, Altinsehir
Yanyol, Basaksehir, 34490
Istanbul, Turkey.

LT ripyns e

Date of
effect
since
26/11/2014

since
26/11/2014

since
01/11/1997

b 1

14. Thevessel turned off its AIS between 27 and 29 August 2017, 92 nautical miles off Zuwarah.
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Source: |HS Sea-web
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Annex 29 Goeast
1.  The Libyan Coast Guards opened fire on the “Goeast” (IMO 7526924) on 6 October 2017. Its
AIlS was disconnected at the time.

2. AridaTrade LLP, Care of Uvas-Trans Ltd, isthe registered owner of the “Goeast”.

Information e
TRACH nuimabesr TG4
Mame ol ship CIEAST Lsimon
LA A 3 )
Call sigm ; DA 20
MMSI S2HISH (M
Cirass bonmage © TH%h i irwce
O AR KD}
DWT: 0557
Type ol ship Ol Products Tanker iduring 1477
Tear of hald 15937
E'|||g L aiimEnas 1 51eE
R X0y
Statues of ship Im Servace ommission [&imoe
120N T
Lansl wpdate - rea o LR
Source: Equasis
|7 [ Aol Mama of compary Addrass Dt ol
effact
SR '*ihl;p manages LVAS-THANS LTI wl Svendlova 49 Kerch, sinCeE
Conmrmsercanl krym, Y8320, Ukraine b N e A L
MHNAZET
SHVGR0L 158 Maneger UVAS-TRANS LTD ul Svendiova 49, Kerch, since
Krvm. 983001, Ukmine AR
Iniisnl  Hegistenod AKIDA THADE LLP Care of Uvas-Trons Lid | before
owner ul Sverdiova 9. Kerch, O¥Z015

hrvm, 98320, Ukine.

Source: Equasis
s T4 Crargre e [ Pl Eroonny | il S G
Source: |HS Sea-web

3. Following the incident, the tanker headed north to Malta, off Vaetta port, outside its territorial
waters, whereit remained adrift between 11 and 19 October 2017. According to Maltese authorities, no
request was made by the “Goeast” to enter any port.

4.  On 19 October 2017, the vessel set sail to the Seaof Crete and disconnected its Al1S on 20 October.
On 22 October it briefly reconnected its AlS before crossing the Dardanelles strait.
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5. On 24 October 2017 it arrived at Ahirkapi anchorage area (near Istanbul), where it was granted
anchorage permission, according to the Turkish authorities. They further stated that a gas purification
process for maintenance purposes was conducted. On 1 November 2017, the tanker was granted entry
to Tuzla port where it remained until 8 November 2017.

6. On10November 2017 it crossed the Bosporus and between 19 November and 14 December 2017
remained a few miles east of the Traffic Separation Scheme of Kerch strait, Crimea. Its AIS was
disconnected on several occasions.

Croatia Romania

Belgrade ‘@ asnodar *
Sevastopol *
Sel

ace San Marino

fi
Italy Kosovo Sofi

Rome" Montenegro Republic
Tirané. of Macedonia /

#5-tanbul

Naples Albania = =
Blrsa'-

Samsun*

o
o

Greéce
Palergno: o
‘ hens

+Kalamata

geHeraklion

Source: |HS Sea-web
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Annex 30 Noor
Noor

1.  The “Noor” (IMO 8312459) set sail off Malta on 23 October 2017, heading towards Gabes port,
Tunisia. On 26 October 2017, 41 nautical miles off Gabes port, it turned east to Zuwarah coast, where
it remained anchored in 2 different locations between 28 October 2017 and 1 November 2017. The
vessel disconnected its AIS on 16 November 2017, while on its way back to apoint off Malta, where it
arrived on 19 November 2017.

2. Itis relevant to mention that the “Noor” set sail from and arrived to the same location off Malta,

outside its territorial waters.
;.L.‘

IMedEnine
iGhomeassent

jaraciine

‘‘‘‘‘‘‘

Source: |HS Sea-web

3. According to Equasis, Ali Breiki SMA, care of United Maritime Services LTD, is the registered
owner of the “Noor”.
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Indmemation Sinca
IMID niniebee B312450
Marma ol ship MCRO | Rl
B A201 1)
Call sign S[h4 59
MMSI TN E0
Liroas Lonnage 21TH idurimg 2N
DWT LES |
Type af shap Ol Proaduers Tanker (duirang [WHS)
Your of build : 1443
Flag ! lamzarma [ P Y]
Stamas of ship In Service/Commission [mimoe
[T 1/1985)
Lass updale - AWI2I016
IMO Role Name of company Address Date of
effect
5949211  Ship manager/ UNITED MARITIME Flat 9, Anderson House, since
Commercial SERVICES LTD 2, Butt Close Lane, 01/11/2016
manager Leicester, LE1 4QA,
United Kingdom.
5951521 Registered AL BREIKI SMA Care of United Maritime since
owner Services Litd , Flat 9, 01/11/2016

Anderson House, 2, Butt
Close Lane, Leicester, LE1
4QA, United Kingdom.

9991001  ISM Manager UNKNOWN since
09/11/2012
Source: Equasis

] DR A ) P Bk am Sema BT A Fr

Source: |HS Sea-web

4.  According to the information provided by Mr Iftikhar Rafique, from United Maritime Services
LTD, the vessel was sold for scrap on November 2016, however there is no proof of scrap or any other
documents available. The new owners are unknown.
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